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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

DHUBRI 

GR No. 1195 of 2013 

U/S 498-A of the IPC 

State 

-vs- 

Sri Krishna Rabidas 

               ………………..………….. Accused 

 Present: Sri Siddarth Brook, LL.M., A.J.S. 

 For the Prosecution   : Shri Ashok Kr. Paul 

 For the Defence   : Shri M. A. Choudhury 

 Charge Framed on   : 06.12.2018 

 Evidence recorded on  : 17.05.2019, 03.06.2019,   

        20.06.2019, 09.08.2019 

 Arguments heard on  : 05.12.2019 

 Judgment delivered on  : 05.12.2019 

 

JUDGMENT 

 

Introduction 

1. Krishna Rabidas (hereinafter referred to as accused person) is before this 

Court facing accusation for commission of the offence punishable under 

Section 498-A of the IPC. 

Prosecution Case 

2. The prosecution case in brief is that, accused person and informant are 

husband and wife. At the time of marriage the informant’s family gave Rs. 

21,000/- and furniture to the accused person as dowry. After marriage 

informant started residing in the house of the accused. After six months of 

her conjugal life, accused started demanding one motor cycle from the 

informant. But when the informant refused to pay the demanded money, 
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accused person assaulted the informant with kicks and punches. Thereafter, 

the informant approached her father and asked Rs.50,000/- to meet the 

demand of the accused person but Informant’s father could not pay the 

demanded money to the accused person due to his poor economic 

condition. The informant has alleged that on 25.05.2013, the family 

members of the accused sent the accused to Guwahati and the said family 

members subjected the informant to physical and mental torture; and 

confined her inside a room. Informant has also alleged that family members 

of the accused person spread a rumour that she had been already married 

prior to her marriage with the accused person. Several village meetings were 

held to sort out the dispute between the accused and informant and the 

dispute was even settled. As per the terms of settlement the accused and 

informant started residing separately but the accused person did not provide 

any kind of utensils as a result food could not be cooked and informant 

remained in hunger for two days. On 21.08.2013 accused assaulted the 

informant and again on 22.08.2013 assaulted the informant drove her out 

of the house. Hence, the case. 

Pre and post-trial formalities 

3. In this regard, the informant- Ruma Rabidas, set the criminal law into 

motion by lodging an FIR at Officer-in-charge of Dhubri P.S and based on 

the said FIR, the police registered it as Dhubri P.S. Case No. 847/2013 and 

investigated into the allegations levelled in the FIR. After completion of the 

investigation, the police submitted the charge-sheet against the accused 

person under Section 498-A of the IPC and cognizance of offence under 

section 498-A of IPC was taken against the accused.  

4. During trial, copies used section 207 CrPC were furnished to the accused 

person and charge under Section 498-A of IPC was framed. The chare so 

framed has been read over and explained to the accused person, to which 

he has pleaded not guilty and claimed to be tried. 

5. The prosecution examined 5 (Five) witnesses and exhibited two documents. 
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Defence Plea 

6. The accused person was examined u/s 313 Cr.P.C. The plea of the accused 

person was of total denial and accused person declined to adduce evidence 

in support of his defence. 

Points for determination 

7. On perusal of the case record and the entire material available on record 

the following point for determination has been framed:  

a. Whether the accused person after marriage has harassed the informant 

with a view to coerce her to pay Rs.50,000/- or give a motor cycle worth 

Rs. 50,000/- and when the informant failed to meet such demand the 

accused person subjected the informant to cruelty of such a nature as is 

likely to drive the informant to commit suicide or to cause grave injury 

or danger to life, limb or health (whether mental or physical) of the 

informant; and thereby committed the offence punishable under Section 

498-A of the Indian Penal Code, 1860? 

Discussion, decision and reasons thereof 

8. PW-1/Informant, Ruma Rabidas has deposed in her examination-in-chief 

that accused is her husband and after marriage she started residing with 

her husband/accused. After one year of her conjugal life accused started 

demanding Rs. 50,000/- and subjected her to torture by depriving her of 

food. Thereafter, she narrated the entire incident to her father and in turn 

her father took her from her matrimonial house. Since than she is staying 

at her parental house. Thereafter, she has filed this case. During her cross-

examination she deposed that she cannot remember the exact date and 

time when the accused demanded Rs. 50,000/- from her and the exact date 

and time when the accused tortured her and deprived her food. She denied 

that the accused did not torture her by demanding Rs. 50,000/. She also 

deposed that she has filed the FIR after 3 months of the incident. She has 

further deposed that Dilip, Manik and several others reside near her 

matrimonial house. She denied that she was not willing to lead conjugal life 

with the accused, so she called her father and accordingly she executed a 
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mutual agreement on 12.08.2013 and she took Rs. 70,000/- from the 

accused person and wilfully left the house of the accused. She has also 

denied that she has married for the second time and she is leading conjugal 

life with another man. 

9. PW-2, Baburam Rabidas the father of the informant has deposed in his 

examination-in-chief that after six months of her daughter’s conjugal life, 

the accused demanded one motor-bike or Rs. 50,000/-. As his daughter 

failed to meet the said demand, accused subjected her daughter to torture. 

He further deposed that his daughter informed him about the same and 

thereafter, he went to his daughter's matrimonial house and resolved their 

problems by organizing a village meeting with the help of villagers. But after 

one month of such settlement, his daughter informed him that accused 

again tortured her by depriving food to her. Subsequently, a village meeting 

was again organized for resolving the dispute in presence of the President 

of village-Tistarpar along with other villagers wherein his daughter's and his 

signatures were taken on blank stamp papers. Thereafter, he brought his 

daughter to his house and since then, his daughter is staying at his house. 

PW-2 has further deposed that accused has married for the second time 

with another woman and gave birth to a male child, while his daughter 

remained unmarried. During his cross-examination he deposed that he has 

not seen the events which took place during his daughter’s stay at her 

matrimonial house. He could not recollect the exact date and time when the 

accused demanded motor cycle from his daughter. He has further deposed 

that Motin, Manik, Chhappal, President of Gaon Panchayat of village and 

many others were present at the village meeting. He has denied all the 

suggestions by the defence.  

10. PW-3, Reshmi Rabidas has deposed in her examination-in-chief that her 

daughter Ruma Rabidas got married with accused Krishna Rabidas and led 

conjugal life for about one year at her matrimonial house. Thereafter, the 

accused and his parents started subjecting her daughter to mental and 

physical torture. Her daughter informed them about their quarrel and on 

receiving such information, she along with her husband Baburam Rabidas 
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went to the house of accused and village meeting was organised, wherein 

the accused person demanded one motor cycle. Thereafter, with the help 

of villagers the dispute between her daughter and accused person resolved 

and they left her daughter in her matrimonial house. Again after one month, 

her daughter informed about being mentally and physically tortured by the 

accused. Thereafter, she along with her husband again visited the 

matrimonial house of her daughter and brought her daughter to their house 

and since then her daughter is staying in their home. She further deposed 

that accused Krishna Rabidas subsequently married another woman at 

Gaikhowa and out of their wedlock a child also born. During her cross-

examination she has denied that her daughter Ruma Rabidas married 

Dinesh Rabidas son of Jogolal Rabidas of Agomoni without obtaining divorce 

from Krishna Rabidas. She has also denied that her daughter was already 

married when she got married to the accused- Krishna Rabidas. She has 

denied all the other suggestions put to her. 

11. PW-4, Manik Ali has deposed in his examination-in-chief that informant led 

conjugal life for about one year and thereafter, a quarrel took place between 

the accused and informant, which was separated by the villagers. He has 

further deposed that he has no knowledge about the reason of the quarrel. 

He was not cross-examined by the defence. 

12. PW-5, Abdur Rezzak Mollah (S.I) has deposed in his examination-in-chief 

that occurrence took place on 22.08.2013 while he was discharging his duty 

as In-Charge of Soulmari P.P. under Dhubri Sadar P.S. The information was 

received in Dhubri P.S on 30.09.2013 by the informant. The same was 

registered as Dhubri P.S Case No.847/2013 under Section 498-A of IPC. 

Thereafter, the O/C of Dhubri P.S enclosed him with the investigation of this 

case on 30.09.2013. Thereafter, he went to the place of occurrence on 

01.10.2013 and recorded the statement of the witnesses present there and 

prepared the sketch map of the place of occurrence. He also deposed that 

the victim declined to get herself medically examined. He could not arrest 

the accused person as he was absconding and he was untraceable, 

therefore he has hold him absconder in the charge-sheet and accordingly, 
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the charge-sheet against the accused Krishna Rabidas under Section 498-A 

of IPC was prepared. His cross-examination was dispensed under Section 

309 CrPC.  

13. Having discussed the evidence of prosecution witnesses, now let me discuss 

the essential elements of Section 498-A of IPC necessary to hold the accused 

guilty under the said section. The elements are as follows: 

a. That the victim is a married lady, 

b. That she has been subjected to cruelty by her husband or her relative 

of husband, 

c. That such cruelty consisted of either 

i. Harassment of a woman with a view to meeting demand for 

dowry, or 

ii. Wilful conduct by the husband or relatives or her husband of such 

a nature as is likely to lead the lady to commit suicide or to cause 

grave injury to her life, limb or health; 

d. That such injury aforesaid may be physical or mental. 

14. PW-1, 2, 3 and 4 have deposed that informant is the wife of accused and 

even the accused has not disputed the factum of his marriage with the 

informant by adducing evidence in his defence. Hence, it is established that 

informant/victim is wife of the accused. 

15. As regards the allegation of dowry demand is concerned, PW-1, 2 and 3 

have alleged that accused had demanded one motor cycle or Rs. 50,000/- 

from PW-1. PW-2 and PW-3 being the parents of PW1 did not hear the 

accused person demanding dowry. The prosecution version is that PW-1 

had informed PW-2 and PW-3 that accused person demanded dowry. 

Therefore, the evidence of PW-2 and PW-3 cannot be considered to be a 

direct evidence as per section 60 of Indian Evidence Act, 1872. 

16. Further mere demanding of dowry would not suffice to hold a person guilty 

under section 498-A of IPC, unless the same is coupled with harassment. In 

this regard PW-1 deposed that she was assaulted and she was deprived of 

food in furtherance of dowry demand. The fact of such alleged cruelty was 

made known to her parents by PW-1 and in order to resolve her matrimonial 
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dispute with the accused person, PW-2 called a village meeting. PW-2 

deposed that PW-4 namely Manik was present in the said meeting. As per 

PW-3, accused demand a motor cycle in the said meeting. If the version of 

PW-1, PW-2 and PW-3 are taken to be true, then PW-4 ought to have known 

about the reason why meeting was called for and the reason of such quarrel. 

PW-4 must have also know that accused demanded a motor cycle in the 

said meeting. But no incriminating material against the accused surfaced 

during the evidence of PW-4, as he has merely stated that a quarrel had 

taken place between the accused and informant but he do know about the 

reason of such quarrel. Thus, I am of the view that the evidence of PW-1, 

PW-2 and PW-3 is not sufficiently corroborated by any independent 

witnesses and the guilt of the accused person under section 498-A of IPC 

could not be established beyond all reasonable doubt. 

17. Thus, in view of the above discussion, it could be seen that the essential 

elements of section 498-A of IPC could not be proved beyond reasonable 

doubt. Hence, elements of section 498-A of IPC is not attracted therefore, 

the guilt of the accused person- Krishna Rabidas under offence punishable 

under section 498-A of IPC is not made out and accordingly accused person 

namely, Krishna Rabidas is acquitted of the said charge under Section 498-

A of IPC and he is set at liberty forthwith.  

18. The bail bond of the accused person is extended for a period of six months. 

19. The judgment is delivered in open Court by reading out the operative part 

of the judgment and explaining the substance of the judgment in a language 

which is understood by the accused person. 

20. The instant case, accordingly, stands disposed of on contest. 

21. Given under my hand and seal of this court on this 5th day of December, 

2019. 

 

       (Siddarth Brook) 

   Judicial Magistrate First Class,  

   Dhubri 
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APPENDIX 

 

(A) Prosecution Witnesses: 

(i) PW-1: Smti. Ruma Rabidas 

(ii) PW-2: Sri Baburam Rabidas 

(iii) PW-3: Smti. Reshmi Rabidas 

(iv) PW-4: Sri Manik Ali 

(v) PW-5: Sri Abdur Rezzak Mollah 

 

(B) Defence Witnesses 

     Nil 

 

(C) Court Witnesses 

     Nil 

           

(D) Prosecution Exhibits: 

(i) Exhibit 1: FIR 

(ii) Exhibit-2: Charge-Sheet 

 

(E) Defence Exhibits 

   Nil 

 

(F) Material Exhibits: 

    Nil 

 

      (Siddarth Brook) 

    Judicial Magistrate First Class, 

Dhubri 


